BULL POINT
PLANTATION

Property Owners Association, Inc.
January 17, 2018

Via Email
Attn: POA Owners/Members
Bull Point Plantation
Seabrook, SC 29940
Re:

Maintenance of Lots; Limits and Rights

Dear Members:
At the last Annual Meeting as well as in separate conversations with Members, the issue
of a Member’s right and obligation to maintain their lot has arisen, and it is clear that there is not
a consensus of understanding of what is and is not permitted or required under the CCR's.
Therefore, I write to clarify the Members’ right and obligation to maintain their lot.
The CCR’s set forth the rights and obligations of Members as it pertains to lot
maintenance. These sections are Section 3.11, Section 5.02(b), Section 10.01, Section 10.05, and
Section 10.06. The full text of these sections is attached as an exhibit to this letter. In summary,
these sections provide:
1.

The purpose of the ARB is to preserve the natural setting and beauty of the
Development, to establish and preserve a harmonious and aesthetically
pleasing design for the Development, and to protect and promote the value
of the Development, the Lots and Dwellings and all improvements located
therein. (Section 10.01.)

2.

It is the responsibility of the Owner to maintain all lawns, landscaping,
and grounds on and within a Lot. (Section 5.01.)

3.

During the approval process, a survey is to be completed showing the
location of trees of six inches (6") in diameter at a height of six feet (6').
(Section 10.05.)

4.

The scope and limitation of the maintenance allowed and required is that
no Owner is entitled to cut, remove, or mutilate any trees, shrubs, bushes,
or other vegetation having a trunk diameter of six inches (6") or more at a
point of six feet (6') above ground level, without obtaining the prior
approval of the Architectural Review Board. (Section 10.06.)

5.

Subject to certain procedural mechanisms set forth in Section 5.02(b), the
POA has the right to go on to a Lot and/or unimproved portions of a
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Dwelling for the purpose of mowing, removing, clearing, cutting or
pruning underbrush, weeds, stumps, or other unsightly growth and
removing trash. (Section 3.11.)
It is my hope that the foregoing, and attached Exhibit A below, clarify the rights and
duties of each Owner with respect to the maintenance of their Lots. As always, should you have
any questions regarding the foregoing, please do not hesitate to contact the POA Staff
(info@bullpointpoa.com) and/or your Board of Directors (bod@bullpointpoa.com).
Thank you.
Sincerely,

Billy Gavigan
President
Attachment: Exhibit A
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EXHIBIT A
TEXT OF
Sections 3.11, 5.01, 10.01, 10.05 AND 10.06
of the Bull Point Plantation Covenants, Conditions & Restrictions
3.11. Maintenance Easement. Subject to the terms of Section 5.02 (b) hereof, there is
hereby reserved for the benefit of Declarant, the Association, and their respective agents,
employees, successors, and assigns, an alienable, transferable, and perpetual right and easement
to enter upon any Lot and upon unimproved portions of any Dwelling for the purpose of
mowing, removing, clearing, cutting or pruning underbrush, weeds, stumps, or other unsightly
growth and removing trash, so as to maintain reasonable standards of health, fire safety, and
appearance within the Development, provided that such easements shall not impose any duty of
obligation upon Declarant or the Association to perform such actions. Furthermore, there is
hereby reserved for the benefit of Declarant, the Association, and their respective agents,
employees, successors and assigns, an alienable, transferable, and perpetual right and easement,
but not the obligation, to enter upon any Lots which are located within seventy-five (75) feet
from the water's edge of any lagoon, marina, pond, or other body of water within the
Development, for the purpose of mowing such area and keeping the same clear and free from
unsightly growth and trash, as well as for the purpose of maintaining such bodies of water, such
maintenance to include, without limitation, dredging and the maintenance of reasonable water
quality standards.
5.01. Responsibility of Owners and Associations. Unless specifically identified herein
or in another Declaration as being the responsibility of the Association or any other designated
Association, all maintenance and repair of Dwellings and the areas within a Dwelling area not
considered a common element or Common Area, together with all other improvements thereon
or therein and all lawns, landscaping, and grounds on and within a Lot or shall be the
responsibility of the Owner of such Lot. As provided for in Section 5.02 (b) hereof, each shall
also be obligated to pay for the cost incurred by the Association for repairing, replacing,
maintaining, or cleaning any item which is the responsibility of such Owner, but which
responsibility of such Owner fails or refuses to discharge. No Owner shall (i) decorate, change,
or otherwise alter the appearance of any portion of the exterior of a Dwelling unless such
decoration, change or alteration is first approved, in writing by the Architectural Review Board
as provided in Article X hereof, or (ii) do any work which, in the reasonable opinion of the
Architectural Review Board, would jeopardize the soundness and safety of the Development,
reduce the value thereof, or impair any easement or hereitament thereto, without in every such
case obtaining the written approval of the Architectural Review Board and the Owners and
Mortgagees of Lots directly affected thereby or benefiting from such easement or hereditament.
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5.02

Association’s Responsibility.

(b). In the event that Declarant or the Board of Directors determines that: (i) any Owner
has failed or refused to discharge properly Owner's obligation with regard to the maintenance,
cleaning, repair or replacement of items for which Owner is responsible hereunder, or (ii) that
the need for maintenance, cleaning, repair, or replacement which is the responsibility of the
Association hereunder, is caused through the willful or negligent act of an Owner, his family,
tenants, guests, or invitees, and is not covered or paid for by insurance in whole or in part, then,
in either event, Declarant or the Association, except in the event of an emergency situation, may
give such Owner written notice of Declarant's or the Association's intent to provide such
necessary maintenance, cleaning, repair, or replacement, at the sole cost and expense of such
owner and setting forth with reasonable particularly the maintenance, cleaning, repairs or
replacement deemed necessary. Except in the event of emergency situations, such Owner shall
have fifteen (15) days within which to complete the same in a good and workmanlike manner, or
in the event that such maintenance, cleaning, repair, or replacement is not capable of completion
within said fifteen (15) day period, to commence said maintenance, cleaning, repair or
replacement and diligently proceed to complete the same in a good and workmanlike manner. In
the event of emergency situations or the failure of any Owner to comply with the provisions
hereof after such notice, Declarant or the Association may provide (but shall not have the
obligation to so provide) any such maintenance, cleaning, repair or replacement at the sole cost
and expense of such Owner as the case may be, and said cost shall be added to and become a part
of the Assessment to which such Owner and his Lot or areas within the lot area not considered a
common element or Common Area, are subject, and shall become a lien against such Lot and
improvements, on areas of the Lot not considered a common element or Common Area. In the
event that Declarant undertakes such maintenance, cleaning, repair or replacement, the
Association shall promptly reimburse Declarant for Declarant's costs and expenses.
10.01. Purpose. In order to preserve the natural setting and beauty of the Development,
to establish and preserve a harmonious and aesthetically pleasing design for the Development,
and to protect and promote the value of the Development, the Lots and Dwellings and all
improvements located therein or thereon shall be subject to the restrictions set forth in this
Article X. Every grantee of any interest in the Development, by acceptance of a deed or other
conveyance of such interest, agrees to be bound by the provisions of this Article X.

10.05. Architectural Approval. To preserve the architectural and aesthetic appearance
of the Development, no construction of improvements of any nature whatsoever shall be
commenced or maintained by any Owner, other than Declarant, with respect to the construction
or exterior of any Dwelling or with respect of any other portion of the Development, including,
but not limited to, the construction or installation of sidewalks, driveways, parking Lots, mail
boxes, decks, patios, courtyards, swimming pools, tennis courts, greenhouses, playhouses,
awnings, walls, fences, docks, wharves, bulkheads, boat slips, boathouses, exterior lights,
garages, guest or servants' quarters, stables or other outbuildings, nor shall any exterior addition
to or change or alteration therein be made (including, without limitation, painting or staining of
any exterior surface), unless and until two (2) copies of the plans and specifications and related
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data, including if required by the Architectural Review Board, a survey showing the location of
trees of six inches (6") in diameter at a height of six feet (6'), Live Oaks and other significant
vegetation on such Lot showing the nature, color, type, shape, height, materials, and location of
the same shall have been submitted to and approved in writing as to the harmony of external
design, location, and appearance in relation to surrounding structures, vegetation and topography
by the Architectural Review Board. One copy of such plans, specifications, and related data so
submitted shall be retained in the records of the Architectural Review Board, and the other copy
shall be returned to the Owner marked "approved" or "disapproved". The Architectural Review
Board shall establish a fee sufficient to cover the expense of reviewing plans and related data and
to compensate any consulting architects, landscape architects, urban designers, engineers,
inspectors, and/or attorneys retained in accordance with the terms hereof. The fee initially
established for such review shall be ONE HUNDRED AND NO/100 DOLLARS ($100.00) for
submission, and the Architectural Review Board shall have the right to increase this amount
from time to time. Notwithstanding the foregoing, an Owner may make interior Improvements
and alterations within his Dwelling without the necessity of approval or review by the
Architectural Review Board. The Architectural Review Board shall have the sole discretion to
determine whether plans and specification submitted for approval are accepted to the
Association. In connection with approval rights and to prevent excessive drainage or surface
water run-off, the Architectural Review Board shall have the right to establish a maximum
percentage of a Lot which may be covered by Dwellings, building structures, or other
improvements, which standards shall be promulgated on the basis of topography, percolation rate
of the soil types and conditions, vegetation cover, and other environmental factors. Following
approval of any plans and specifications by the Architectural Review Board, representatives or
agents of the Architectural Review Board, representatives or agents of the Architectural Review
Board shall have the right during reasonable hours to enter upon and inspect any Lots, or other
improvements with respect to which construction is underway to determine whether or not the
plans and specifications therefor have been approved and are being complied with. In the event
the Architectural Review Board shall determine that such plans and specifications have not been
approved or are not being complied with, the Architectural Review Board shall be entitled to
enjoin further constructions and to require the removal or correction of any work in place which
does not comply with approved plans and specifications. In the event the Architectural Review
Board fails to approve or disapprove in writing any proposed plans and specifications within
forty-five (45) days after such plans and specifications shall have been submitted, such plans and
specifications will be deemed to have been expressly approved. Upon approval of plans and
specifications, no further approval under this Article X shall be required with respect thereto,
unless such construction has not substantially commenced within six (6) months of the approval
of such plans and specifications (e.g., clearing and grading, pouring of footings, etc.) or unless
such plans specifications are materially altered or changed. Refusal of approval of plans and
specifications may be based by the Architectural Review Board upon any grounds which is
consistent with the objects and purposes of this Declaration, including purely aesthetic
consideration, so long as such grounds are not arbitrary or capricious.

10.06. Landscaping Approval. To preserve the aesthetic appearance of the
Development, no landscaping, grading, excavation, or filling of any nature whatsoever shall be
114 Barnaby Bluff • Seabrook, South Carolina 29940
telephone 843.379.9940 fax 843.379.9942
www.bullpointpoa.com

LETTER TO MEMBERS
January 17, 2018
Page 6
implemented and installed by any Owner other than Declarant, unless and until the plans therefor
have been submitted to and approved in writing by the Architectural Review Board. The
provisions of Section 10.05 hereof regarding time for approval of plans, right to inspect, right to
enjoin and/or require removal, etc. shall also be applicable to any proposed landscaping,
clearing, grading, excavation, or filling. Such plans shall include a calculation of the area to be
covered by grass lawns versus the area to be left in a natural state, and the Architectural Review
Board shall be entitled to promulgate standards with respect to such coverages. Furthermore, no
hedge or shrubbery planting or newly planted tree(s) which obstructs sight-lines at elevations as
established by the Architectural Review Board shall be placed or permitted to remain on any Lot
within the Development.
No Owner other than Declarant, shall be entitled to cut, remove, or mutilate any trees,
shrubs, bushes, or other vegetation having a trunk diameter of six inches (6") or more at a point
of six feet (6') above ground level, without obtaining the prior approval of the Architectural
Review Board, provided that dead or diseased trees which are inspected and certified as dead or
diseased by the Architectural Review Board or its representatives, as well as other dead or
diseased shrubs, bushes, or other vegetation, shall be cut and removed promptly from any Lot by
the Owner of such Lot. All of the landscaping of Lots must be completed within ninety (90) days
of issue of certificate of occupancy.
All landscaping shall be maintained by the Owner to the level equal to or greater than the
landscape plan originally approved by the Architectural Review Board. Such maintenance shall
include watering, weeding, using herbicides, removing dead branches, mowing grass and
replenishing mulches (pine straw, bark, etc.) so as to maintain a neat appearance.
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